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Little Traverse Bay Hands of Odawa Indians
Tribal Chairman £t Tribal Council

76OO Odawa Circle
Harbor Springs, Michigan 40740
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77 W. Jackson Blvd.
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I am writmgpon behalf of Hie Little-TraverSi^Bay Bands of Odawa-Indians
(I .TBB) reganijî ^e_O|dniatp%doia:-^f treaty waters by leachaie frarn"iceaxent kihi dust
(CfCD) piles thlte^unifer wJ5^Mr<gacrcntlyJkiio.wu as the Bay Harbor community and
associatedgo^cowse. LTBBrec^^tBatthe'United fi-'^-'*^^'-^—^iV:.^^—i,__
Aeencv fiiti
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lave aptiJTOimd interest in protecting,the;Greet twites based on their
(^thi^kes for commercial and subsistence Sshitig.. 'The Tribes'

l^ibr subsistence, and commexciarpuipoW'was reserved in the
ment. jffi.T979; aiederarcodii'aflB^tied'the treaty
afters h^v^suBsisiwilra large part hy engaging in

<J plfliefxictijatics on'b>tli flie hinds anrflhc waterR'Svithin
mdasî . I1ic;-Indians of the treaty arca.were heavily engaged in

at th"e^9^oinied;h»ty of 183 ;̂bipth-̂ s/eiiip:ioyees and! as-
'̂an-impc^ant dctTyity^of the Indians of the treaty

the remainder of tKe-i '̂ ceiitij^rjand'hag continued through this century
^still live in thVsame areas and fish- on the same

their andestpris jfrom centuries past.
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Tmcrly^iuwn a .̂Penn Dixie Cement, lies along .6.5 mtiess. bfLittle
TraverseBa^^relinc{(La^]Michigati). Il was inactive since t9XU untiiitwas
purchased by tiS<s Bay Kflurb^r%orapany for redevelopment into a resort areal CKD was
di sposed of in three pile&6yertying, fractured limestone 'bedrock adjacent to the shoreline
(see attached riiagrato).^heserCKI); piles arc located underneaih the Bay Harbor Golf
Course. Flow of water ti^pirgh these'.piles causes alcachate that is disdiarged into Little
Traverse Bay. There is documented discharge by Michigan Depaiunei tl of Environmental
Quality (MDEQ) from the'eastem and' western CKJ>'piles. The Icachatc contains arsenic,
lead, mercury and olher metals and can he strongly b«ic (pH 12 13).
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In July 1994, MDEQ signed a Covenant Not To Sue with Bay Harbor Company,
CMS Land Company, Boyne USA, JAKS Inc., and CMS Capital Corp. The Covenant
addressed Jeachate from the western C'KD pile, but not the eastern pile through a Jeachate
collection system. The leaohate is collected, pretreated through neutralization, and then
pumped to die Petuskcy Wastewater Treatment Plant (PW WTP;. It is documented by
MDEQ that the leachatc contains 300ug/L of Mercury thus exceeding the level allowed
for PWWTP to occept. In addition, problems developed with the system in early January
2004 and PWWTP would no longer accept the Icachate, therefore, CMS Energy shut the
collection system down on January 3,2004. CMS Energy failed to notify appropriate
organizalinnR and .find another method for proper disposal of the Icachate. The collection
system remained inactive until it was discovered through a routine inspection by MDEQ.
The system was reactivated on September 3,2004. The Tribe has the following
issues/concerns:

• The Penn Dixie Cement site was not properly remediated. All CKD piles
should have an impervious cover with bottom liner. leachate collection
system, and stormwater management system. The site should be properly
remediated immediately.

• The site has not been properly and consistently monitored for groundwater
and surface water contamination.

• Proper organizations were not notified when the collection system was shut
down.

• The Covenant Not To Sue was not entered into with the intention of
protecting the resource.

The contamination occurring at Bay Harbor is a risk to public health, natural
resources, and cultural resources. LTBB requests assistance and prompt response from
the United States Protection Agency regarding this matter. If you should nave any
questions/concerns related to this request please contact Rachel Schwa;/, LTBB
Environmental Services Director or Doug Craven, Natural Resources Director at
231242.1571 and 231.242.1678 respectively.

Sincerely,

Frank Ettawageshik
LTBB Odawa Tribal Chairman

Cc: Jenny ManvUle, USEPA Region 5 A1EO, MI Tribal Liaison
Ralph Dollhopf, Superfund Division, USEPA Region 5, ERB


